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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
MICHAEL ALLEN MIDDLEBROOK, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 42971 
 
          Ada County Case No.  
          CR-2013-18207 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Middlebrook failed to establish that the district court abused its discretion by 
revoking probation and executing a reduced unified sentence of 10 years, with two and 
one-half years fixed, imposed upon his guilty plea to felony DUI? 
 
 
Middlebrook Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Middlebrook pled guilty to felony DUI and the district court imposed a unified 
sentence of 10 years, with three years fixed and retained jurisdiction for 365 days.  (R., 
 2 
pp.69-73.1)  After a period of retained jurisdiction, the district court suspended 
Middlebrook’s sentence and placed him on probation for 10 years.  (R., pp.78-85.) 
 Just over a month later, the state filed a motion for probation violation alleging 
Middlebrook had violated his probation by incurring a new charge for petit theft, and 
consuming alcohol.  (R., pp.86-98.)  Pursuant to a plea agreement, Middlebrook 
admitted to violating his probation by incurring the new petit theft charge and the state 
dismissed the remaining allegation.  (R., p.110.)  The district court subsequently 
revoked Middlebrook’s probation and executed a reduced underlying unified sentence 
of 10 years with two and one-half years fixed.  (R., pp.117-19, 123-27.)  Middlebrook 
timely appealed from the district court’s order revoking probation and executing a 
reduced sentence.  (R., pp.120-22.) 
Middlebrook asserts the district court abused its discretion by revoking probation 
instead of ordering him to complete Mental Health Court.  (Appellant’s brief, p.5.)  The 
record supports the decision of the district court to revoke probation.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 
 The decision to revoke probation lies within the sound discretion of the district court. 
 State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v. 
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992).  When deciding whether to 
revoke probation, the district court must consider “whether the probation [was] achieving 
the goal of rehabilitation and [was] consistent with the protection of society.”  Drennen, 
122 Idaho at 1022, 842 P.2d at 701.  
                                            
1 Citations to the Record are to the electronic file “Middlebrook 42971 cr.pdf.” 
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Contrary to Middlebrook’s claim on appeal, continued probation with Mental 
Health Court was not appropriate.  Despite numerous chances for rehabilitation in the 
community, Middlebrook has continued to commit new crimes, repeatedly violated the 
conditions of both his probation and parole, and has repeatedly failed to appear for 
court dates.  (PSI, pp.4-5, 313-16.2)  In denying Middlebrook’s application to Mental 
Health Court, the evaluator stated that, although Middlebrook met the criteria for 
admission, “he would NOT be a good fit for the structure and intention of Mental Health 
Court,” due to his “historical and contemporary non-compliance with suggested 
treatment/medication regimens,” and his “aggressive and contrite manner toward 
jail/treatment staff.”  (PSI, p.341 (emphasis original).)  The evaluator went on to point 
out that Middlebrook “exhibits no indicative markers or desire for insight neither 
concerning symptom management and substance abuse nor improving behavioral 
judgment both of which render him non amenable to treatment suggestion.” (Id.)  At the 
disposition hearing, the district court articulated the correct legal standards applicable to 
its decision and also set forth in detail its reasons for revoking Middlebrook’s probation 
and declining his request for Mental Health Court.  (Tr., p.25, L.3 – p.27, L.11.)  The 
state submits that Middlebrook has failed to establish an abuse of discretion, for 
reasons more fully set forth in the attached excerpt of the probation violation disposition 
hearing transcript, which the state adopts as its argument on appeal.  (Appendix A.)   
 
                                            
2 Citations to the PSI are to the electronic file “Middlebrook 42971 psi.pdf.” 
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Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
revoking Middlebrook’s probation and executing his sentence.    
   
 DATED this 24th day of September, 2015. 
 
 
       /s/     
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      CATHERINE MINYARD 
      Paralegal 
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 I HEREBY CERTIFY that I have this 24th day of September, 2015, served a true 
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic 
copy to: 
 
BRIAN R. DICKSON  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
       /s/     
     LORI A. FLEMING 
Deputy Attorney General    
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understand and see it and judge fairly for me. 
?. Thank you. 
3 THE COURT: Thank you. 
Mr. Middlebrook, on your admissions, I 
!) hereby find you violated your probation and such 
6 violation was knowing and willful. tn exercise of 
7 discretion In disposition, I have considered the two 
0 HIii factors, Including the nature of the offense, the 
9 character of the offender, any mitiRating and 
10 aggravating factors, the fulfillment of my objectives of 
11 protecting society, achieving deterrence, the need for 
12 rehabilitation and retribution or punishment. 
13 I've reviewed the PSI materials and 
14 considered 'prior PSI materials, I reviewed those. I 
1!\ have, in making this disposition, have considered the 
16 defendant's mental Illness and what is the right pn.1~1-1111 
17 fur him b11~ed upon that and for the protection of the 
18 public, which is my first and foremost objective. 
1\1 This case obviously Is concerning to me 
20 because of the demonstrated pattern, Mr. Middlebrook, 
21 you have shown In that you do well In custody, fri!nkly, 
22 it appears to me, but you certainly struggle when you 
23 are In the community. I recall this case because when I 
24 sent you on a Rider, It was a close call at that time 
2~ based upon how quickly you had acquired your OUI and 
sooner. You'll have 303 days credit. 
7 I hope when you get out you find the right 
3 solution, I really do. I'm Just not·· I don't feel 
comfortable that that solution Is mental health court. 
s so I remand you to the cu~tody of the sheriff of the 
6 county to be delivered to the proper ai::ent of the State 
1 Board of t:orrcctions in execution of the sentence. He's 
o topped out on his prior sentence, hasn't he? 
9 MS. JONES: I believe SO, yes. 
10 THE COURT: Otherwise I would order it to be 
11 concurrent. 
12 You do have the right to appeal. If you 
D cannot afford an attorney, you can request to have one 
14 appointed at public expense. Your appeal must be filed 
15 within 42 days the date of this order or entry of the 
16 
17 
l ll 
19 
20 
:!l 
22 
23 
24 
25 
written order revoking prub11tlun -1nd Imposing and the 
Rule 35 rellef I've granted. 
(Proceedlnes concluded.) 
••• 
25 
1 also based upon the fact that you had already served 
2 pd~<.m lime and hcid the~e i~sues. It was a close call 
3 for me as to whether to Impose sentence out of the box 
1 or to order the retained Jurisdiction. But I did order 
5 the retained Jurisdiction In the hope that you would do 
6 well. And you did do well on the retained Jurisdiction, 
., which goes bi!ck to my first point you did pretty well in 
8 custody. 
~ lhe concern that I have about putting you 
10 in mental health court Is that I take the observations 
11 and recommendations of the clinical staff pretty 
12 serlously about whether or not you're going to be able 
i:) to fit into mental health court and the safety of the 
1 4 other participants. AmJ I'll nut~ th;rt lhe concern from 
15 the dinlcal staff of aggressive behavior and concerns 
16 of 11011--- pretty signi ficant non-compliance with 
1·1 medication and I'm Jus.t not In a position to be able to 
18 take that risk unfortunately. 
19 So t'm going to have to, and I do impose 
20 the sentence, under Rule 3S I'm going modify it to a 
21 term of two-and-a-half years. You have just about e 
22 year credit. I'm going to -- I think you need some time 
2) in there to get stable. I'm going to modify that to 
24 two-and-a-half years fixed and seven-a nd-a-half 
25 indeterminate, which will make you eligible for parole 
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